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CORONERS' COURT
IN THE MATTER OF the Coroners Act, R.S.O. 1990, c.37;
AND IN THE MATTER OF the Inquest Concerning the Death of Romeo Wesley

NOTICE OF MOTION OF CAT LAKE FIRST NATION FOR
CHANGE OF VENUE TO CAT LAKE FIRST NATION

TAKE NOTICE THAT Cat Lake First Nation will make a motion in writing to Dr.
David Cameron, the Presiding Coroner, on Wednesday, 7 October 2015, or as soon
after that date as the motion can be heard, at Coroners' Court, 25 Morton Shulman
Avenue, Toronto, Ontario, for an order for a change of venue of the Coroners' Inquest
into the death of Romeo Wesley from Sioux Lookout to Cat Lake First Nation.

THE MOTION IS FOR THE FOLLOWING:
1.

Leave of the Presiding Coroner, Dr. David Cameron, to bring the within motion.

2.

An order for a change of venue of the Coroners' Inquest into the death of Romeo
Wesley from Sioux Lookout to Cat Lake First Nation, which change of venue will
not delay the Inquest from its current scheduled commencement date of 1
February 2016.

3.

Such further and other relief as counsel may request and this Coroners' Court
may grant.

THE GROUNDS OF THE MOTION ARE:
1.

Cat Lake First Nation has the capacity, infrastructure, service support, and
political and public/community will to host the Coroners' Inquest into the death of
Romeo Wesley at Cat Lake First Nation from 1 to 19 February 2015.

-I -
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The honour of the Crown is always at stake when dealing with aboriginal people
and it is always to be assumed that the Crown intends to fulfill its treaty and other
duties, obligations and commitments

3.

Recommendation 41 of the Osnaburgh!Windigo Tribal Council Justice
Review Committee Report, released 31 July 1990, is:
41.
More inquests should be held in a full and complete manner in
order to play a preventive role and to provide an educational basis for
the community to identify why people died, to dispel rumours about
how the deaths occurred and to draw public attention to the dreadful
socio-economic conditions which play a significant role in many
avoidable deaths in these communities.

4.

The deceased, Romeo Wesley, died on 9 September 2010, at the Nursing
Station of Cat Lake First Nation while being physically restrained by and in the
custody of Nishnawbe-Aski Police Service ("NAPS") officers; in the presence of a
physician and nurses, who were employees, agents, or contractors of Health
Canada.

5.

Romeo was a citizen and registered band member of Mishkeegogamang
Ojibway Nation, and had close family, personal and social bonds with Cat Lake
First Nation and its citizens. Romeo relied on for support and obtained services
from time to time from Cat Lake First Nation and its citizens over the course of
his life.

6.

Romeo's father, Dwight Wesley, is a citizen of Cat Lake First Nation. Romeo's
mother pre-deceased him in the early 1980's.

7.

The peoples of Cat Lake and Mishkeegogamang share ancestral and common
family, linguistic, spiritual, cultural, social, and trading traditions and practices
that long pre-date European settlement of Turtle Island (North America).
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Both Cat Lake First Nation and Mishkeegogamang Ojibway Nation are Indian
bands as defined by section 2(1) of the Indian Act, R.S.C. 1985, c. 1-5, as
amended, whose citizens are treaty beneficiaries of the James Bay TreatyTreaty No. 9 of 1905-6.

9.

Cat Lake First Nation is a remote reservation in northwestern Ontario with road
access via winter road between January and March of each year from Pickle
Lake and Mishkeegogamang Ojibway Nation.

10.

In February 2016 Cat Lake First Nation will be road accessible by winter road,
172 kilometres from Pickle Lake, an average 4Y2 hour drive. The winter road has
been open by mid-January for each of the last 20 years.

11.

Cat Lake First Nation is less than 1 hour flight time from Sioux Lookout and
Pickle Lake, and is serviced daily by scheduled, chartered and freighter flights.

12.

The Wesley Family, the citizens and Chiefs and Councils of Cat Lake First
Nation and Mishkeegogamang Ojibway Nation, strongly support the Romeo
Wesley Inquest being held in Cat Lake First Nation. They are 3 of 4 four parties
granted standing in the Inquest, the fourth being the Nishnawbe-Aski Police
Service.

13.

On 1 May 2015 Dr. Michael Wilson, the Regional Supervising Coroner,
announced that a Coroners' Inquest into the death of Romeo Wesley would be
held in Sioux Lookout commencing on 8 June 2015, over 4Y2 years after
Romeo's death.

14.

On 28 May 2015 Dr. David Eden, then the Presiding Coroner, granted the motion
of the previous day of Cat Lake First Nation to adjourn the Coroners' Inquest
from its scheduled commencement date of 8 June 2015.
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On 30 July 2015, Coroner's Counsel advised the parties and their counsel that
Dr. David Cameron, the new Presiding Coroner, had set new dates of 1 to 19
February 2015 for the Romeo Wesley Inquest in Sioux Lookout.

CAT LAKE INFRASTRUCTURE AND SERVICES

16.

Cat Lake First Nation confirms to Dr. David Cameron, the Presiding Coroner,
and to Dr. Dirk Huyer, Chief Coroner of Ontario, that the following facilities,
infrastructure, and services are available to support and host the Romeo Wesley
Inquest at Cat Lake First Nation:
a.

the new School in the First Nation, which is 3 years old and constructed
with a full electronics and telecommunications suite and fibre optics
cabling;

b.

a physically and electronically secure site of the Government of Ontario
for the Presiding Coroner, Coroners' Counsel and all other Coroners' staff
at the Ministry of Natural Resources Fire Base at the Cat Lake Airport;

c.

individual room accommodations and 3 meals per day catering services
for at least 20 to 25 participants in the Coroners' Inquest for 3 weeks,
excluding witnesses; and

d.

office, electronic and telecommunications and boardroom facilities for all
other parties with standing and their legal counsel.

17.

Cat Lake First Nation previously requested provision of simultaneous translation
services from the Chief Coroner, which request was denied. While the provision
of such services may be beyond the mandate of the Office of Chief Coroner, it is
within the scope and duties and obligations of the Province of Ontario at large.
Cat Lake intends to obtain funding for and provide simultaneous translation for
the Inquest.
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will be used at the hearing of the motion:

1.

Affidavit of Chief Russell Wesley, sworn 7 October 2015; and

2.

Such further and other material as counsel may advise and this Coroners' Court
may permit.
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CORONERS' COURT
IN THE MATTER OF the Coroners Act, R.S.O. 1990, c.37;

AND IN THE MATTER OF the Inquest Concerning the Death of Romeo Wesley

AFFIDAVIT OF CHIEF RUSSELL WESLEY,
SWORN 7 OCTOBER 2015

I, RUSSELL WESLEY, Chief, of Cat Lake First Nation, in the District of Kenora,
MAKE OATH AND SAY:

1.

I am the Chief of Cat Lake First Nation, and as such have knowledge of the
matters hereinafter deposed except where stated to be on information and belief
and where so stated I verily believe those facts to be true.

2.

I travelled with several members of my Council and community to Thunder Bay
for the opening of the Coroners' Inquest on 5 October 2015, into the deaths of 7
students from remote First Nations, all of whom died in Thunder Bay while away
from home and family for school. We came to Thunder Bay to show our respect
to the families of these students, to honour their memories, to share in the
communal support for the Inquest at the Thunder Bay Courthouse, and to pray
for understanding and guidance from the Inquest.

3.

I was present on the morning of Monday, 5 October 2015, on the fifth floor of the
Thunder Bay Courthouse and was appalled, horrified, and angered at the
disrespect shown by the Government of Ontario and the Office of Chief Coroner
to the families and memories of these students by the perfunctory arrangements
that had been made for the families to observe and participate in the Inquest into
the deaths of their children. All of the families travelled long distances only to
find that there were but 10 seats available for all seven families in the courtroom
hosting the Inquest, Courtroom #501 of the Thunder Bay Courthouse.

-7-
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The traditions of aboriginal people are the same as Euro-Canadian legal
principles in recognizing that investigation and inquiry, judgment, or punishment
out of the sight of those involved does not serve the communities' interests.
Accordingly, I swear this affidavit in support of Cat Lake's motion to have the
Romeo Wesley Inquest relocated to Cat Lake First Nation from Sioux Lookout,
where the Inquest witnesses, testimony, inquiry, parties, representatives,
participants and observers, and the Coroners' Jury will all be shown and treated
with proper respect and honour, and observed by the family and community of
Romeo Wesley. I am advised by Cat Lake First Nation legal counsel, Francis
Thatcher, and do verily believe, that a change of venue to Cat Lake First Nation
should not delay the scheduled start date of the Inquest of 1 February 2016.

5.

I also draw the attention of Dr. David Cameron, the Presiding Coroner, to the
Osnaburgh!Windigo Tribal Council Justice Review Committee Report
("Osnaburgh Justice Review Report"), released 31 July 1990, a now longforgotten report on issues of justice and inquests for both Cat Lake First Nation
and Mishkeegogamang Ojibway Nation. But we have not forgotten.
Recommendation 41 of the Report states under the heading "Inquests and
Aboriginal Deaths" (see below at p. 31 of the within Motion Record):

41.
More inquests should be held in a full and complete
manner in order to play a preventive role and to provide an
educational basis for the community to identify why people died,
to dispel rumours about how the deaths occurred and to draw
public attention to the dreadful socio-economic conditions which
play a significant role in many avoidable deaths in these
communities.
Attached hereto and marked as Exhibit "A" are the Introduction of the Report and
the subsection on Inquests at pages 66 to 68 of the Report.
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It is not just consistent with the wording, spirit and goals of Recommendation 41
of the Osnaburgh Justice Review Report; but also in the best interests of Cat
Lake First Nation and its citizens; the Wesley Family; and Mishkeegogamang
Ojibway Nation and its citizens that the Romeo Wesley Inquest be held at Cat
Lake First Nation beginning on Monday, 1 February 2016.

7.

It is of the utmost importance to remember and revive those long forgotten
recommendations of the Osnaburgh Justice Review Report that an Inquest
needs:
a.

to be held in a full and complete manner in order to play a preventive role;
and

b.

to provide an educational basis for the community to identify why people
died,

c.

to dispel rumours about how the deaths occurred; and

d.

to draw public attention to the dreadful socio-economic conditions which
play a significant role in many avoidable deaths in these communities

8.

Other than the final component of Recommendation 41, none of these
recommendations can be achieved, indeed do not make any sense, unless the
Inquest is conducted in the face of, and within the body of the injured community
that has suffered the death. The question needs to be asked, "What preventive
role or educational basis is provided by an Inquest that no member of the injured
remote First Nation observes, participates in, or even understands the
language?"

9.

The issue of the death of Romeo Wesley remains a matter of pressing and
considerable concern for all citizens of Cat Lake First Nation and
Mishkeegogamang Ojibway Council.
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At the request of Cat Lake legal counsel a joint meeting of the Wesley Family,
and the Chiefs and Councils of Cat Lake First Nation and Mishkeegogamang
Ojibway Nation was held on 17 August 2015 at Cat Lake, jointly chaired by
myself and Mishkeegogamang Chief Connie Gray McKay, with Cat Lake
counsel, Mr. Thatcher, and Mishkeegogamang counsel Doug Keshen in
attendance. The meeting was attended by many members of Cat Lake.

11.

At the conclusion of the meeting, which lasted several hours, joint instructions by
the Cat Lake and Mishkeegogamang were given to Cat Lake counsel, Mr.
Thatcher, to investigate Cat Lake infrastructure and services, and if appropriate,
proceed with a motion for a change of venue of the Inquest from Sioux Lookout
to Cat Lake First Nation.

12.

I am advised by Cat Lake Councillors Rachel Wesley, Frank Sakakeesic, and
Derek Spence, and by Mr. Thatcher, and do verily believe that on the morning of
19 August 2015, while I was absent from the community, members of my Council
called a General Band Meeting on short notice on for Cat Lake members to meet
with Mr. Thatcher for a discussion and question and answer session about
Inquests in general and the Romeo Wesley Inquest in particular.

13.

I am further advised by Councillors Wesley, Sakakeesic, Spence, and by Mr.
Thatcher, and do verily believe that the band meeting was called because
community members wanted to know about the death of Romeo Wesley and the
Inquest, that they knew that Mr. Thatcher was in the community, and that Mr.
Thatcher was willing and able to attend a General Band Meeting to discuss the
Inquest with the community.

14.

I am further advised by Councillors Wesley, Sakakeesic, Spence, and by Mr.
Thatcher, and do verily believe that the General Band Meeting commenced at 2
p.m., Wednesday, 19 August 2015, and that about 170-200 community
members were in attendance.
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The turnout of over 150 community members for a general band meeting
announced that morning at Cat Lake indicates to me and demonstrates the very
high continuing level of concern and anxiety in Cat Lake with the circumstances
of the death of Romeo Wesley, almost 5 years previously.

16.

By way of comparison, the current Aboriginal Affairs and Northern Development
Canada ("AANDC") website records that the current registered population of Cat
Lake First Nation is 738 members, of whom 158 do not reside on reserve,
including children.

17.

I am advised by Cat Lake counsel, Francis Thatcher, and do verily believe, that
granting the Cat Lake First Nation motion to hold the Romeo Wesley Inquest in
Cat Lake First Nation will not require any adjournment or delay from the
scheduled Inquest commencement date of 1 February 2016.

18.

I have personally discussed this motion with Mishkeegogamang Ojibway Nation
Chief Connie Gray-McKay and members of her Council; Ontario Regional Chief
Isadore Day, who is both a colleague and personal friend, Windigo Tribal Council
CEO Frank McKay and Nishnawbe-Aski Nation ("NAN") Grand Chief Alvin
Fiddler, all of whom are in strong support of holding the Romeo Wesley Inquest
in Cat Lake First Nation.

19.

I have been assured by each of these aboriginal leaders that letters and/or
resolutions of support for this motion will be forthcoming in short order.

Cat Lake First Nation:
20.

Cat Lake First Nation derives its name from its traditional Ojibway name of "Lynx,
or Wild Cat Lake". The First Nation townsite is located on the northshore of Cat
Lake at former Mishkeegogamang Ojibway Nation reservation No. 63C. 63C
was transferred to Cat Lake in 1970, and a seven-fold reserve land expansion
was made in the early 2000's.

7 October 2015
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21.

In February 2016 Cat Lake First Nation will be road accessible by winter road,
172 kilometres from Pickle Lake, an average

4~

hour drive. The winter road has

been open by mid-January for the last 20 years.

22.

Cat Lake First Nation is less than 1 hour flight time from Sioux Lookout and
Pickle Lake, and is serviced regularly by scheduled, chartered and air freighter
flights.

23.

As discussed below, the Cat Lake facilities available are the new School, the
MNR Firebase, and the 0-shkee Meekena Youth Healing Centre, which are
clustered relatively close together, and physically removed by about 1 mile to the
west of the Reservation Townsite.

Cat Lake First Nation Infrastructure and Services:
24.

Cat Lake First Nation has the physical infrastructure and service capacity to:

a.

host the Coroners' Court proceedings for the Inquest at the new School in
the First Nation;

b.

provide individual room accommodations and 3 meals per day catering
services for at least 20 to 25 participants in the Coroners' Inquest for 3
weeks, excluding witnesses, as well as independent kitchen facilites for all
participants;

c.

provide a physically and electronically secure site of the Government of
Ontario for the Presiding Coroner, Coroners' Counsel and all other
Coroners' staff at the Ministry of Natural Resources Fire Base at the Cat
Lake Airport;

d.

provide office, electronic and telecommunications and boardroom facilities
for all other parties with standing and their legal counsel; and

Coroner's Inquest Concerning the Death of Romeo Wesley
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independent retail services through the Northern Store.

Cat Lake First Nation new School:
25.

Cat Lake First Nation has a new School in the First Nation, commissioned 3
years ago with a full electronics and telecommunications suite and fibre optics
cabling. The school educators have been consulted and are in full support of
this use for the school for the Inquest in February 2016. I am advised by Francis
Thatcher, and do verily believe that he has consulted with the Director of
Education, Marie Stewart, and Principal Ruby Keesickquayash, most recently on
21 September 2015 to confirm that the Inquest could be held at the school
without disrupting classes.

26.

The proposal of Cat Lake First Nation is that the Inquest itself be held in the
extra-large school Gymnasium, which can accommodate both the Coroners'
Court and the attendance of at least 200 people as observers.

27.

The school will also provide the Library, Computer Training Laboratory, and
office facilities and support for the Inquest. The Library and Computer Training
Laboratory are both sound-proofed and will provide respectively: (a) on-site
facilities for the Presiding Coroner, staff and Coroners' Jury; and (b) an overflow
room for the broadcast of simultaneous interpretation to those community
members requiring these services.

28.

The school Gymnasium, Library and Computer Training Laboratory can be easily
roped off and segregated from the rest of the school for the duration of the
Inquest.

29.

The school will also provide 1 teachage with 3 individual bedrooms, with kitchen
and full washroom, bath and shower facilities.
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Ministry of Natural Resources Fire Base at the Cat Lake Airport:
30.

Cat Lake First Nation shares a physically and electronically secure site with the
Government of Ontario at the Ministry of Natural Resources Fire Base at the Cat
Lake Airport. The Fire Base is unused during the winter months except by Cat
Lake First Nation land use planners. It has:

a.

full office and boardroom facilites, with secure Ontario government
internal internet access and support electronic services;

b.

room accommodations for 9 persons, in 3 single rooms and 3 double
rooms, with 3 full washrooms each with showers, etc., which is anticipated
to be sufficient for the Presiding Coroner, Coroners' Counsel and all other
Coroners' Court staff;

c.

full kitchen, recreation, satellite, and laundry facilities; and

d.

access to 3 meals per day catering services from the 0-shkee Meekena
Youth Healing Centre.

0-shkee Meekena Youth Healing Centre:
31.

We are also very proud at Cat Lake First Nation to host the 0-shkee Meekena
Youth Healing Centre, which is currently owned and operated by the Tikinagan
Child and Family Services. This is a unique and very successful residential
treatment centre for youth from across the north to (re)learn their roots, traditions
and history by experiencing life on and with the land, surviving off and respecting
the land and its bounty.
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The Healing Lodge Supervisor is Edith Cook-Wesley and Assistant Supervisor is
Emma Kenequanash, both of whom are Cat Lake First Nation citizens and
employed by Tikinagan Child and Family Services. I am advised by Mr. Thatcher
and do verily believe that he met with Edith and Emma on 18 and 19 August and
again on 21 September at the Healing Lodge to review with them both the
capacity and services that could be provided by their facility for accommodations
and catering for the Inquest; and whether there were currently scheduled youth
treatment programs scheduled for February 2016.

33.

I am advised by Mr. Thatcher, Ms Cook-Wesley, and Ms Kenequanash and do
verily believe that:

a.

no youth treatment programs would be disrupted in February 2016 if the
facilities of the Youth Healing Lodge were dedicated to support the
Romeo Wesley Inquest between 1 and 19 February 2016;

b.

the Youth Healing Lodge has trained staff and an industrial kitchen and
large dining room that can provide full catering services of three meals per
day for 3 weeks for up to 30 people, either at the Youth Healing Lodge
Dining Room or by delivery to the MNR Firebase;

c.

the Youth Healing Lodge can provide to provide accommodations for 14
persons in individual rooms, 10 in the main building and 4 persons in 2
attached bungalows, each with 2 individual rooms, kitchen, washroom,
shower, laundry, and common rooms; and

d.

the Youth Healing Lodge has office and meeting facilities, including 2
large boardrooms (1 51 and

2nd

floor), smaller individual offices, office

equipment, electronic and telecommunication access (although the
satellite connection is currently down and will require upgrading).
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In reliance upon the representations to me and my Council by Mr. Thatcher, Ms
Cook-Wesley, and Ms Kenequanash, I made a formal written request on 22
September 2015 to the Chairperson of the Tikinagan Child and Family Services
Board of Directors, New Slate Falls Chief Lorraine Crane, for the exclusive use
of the 0-shkee Meekena Youth Healing Centre by Cat Lake First Nation in
support of hosting the Romeo Wesley Inquest. A copy of my letter of request to
Chair Chief Crane of 22 September 2015 is attached hereto and marked as
Exhibit "B".

35.

On the same date, the Council of Cat Lake First Nation also reviewed and
approved a Resolution of Council formally supporting the motion for a change of
venue of the Romeo Wesley Inquest to Cat Lake First Nation, a copy of which is
attached hereto and marked as Exhibit "C".

36.

Tikinagan Child and Family Services approved the request of Cat Lake First
Nation for the exclusive use of the Youth Healing Lodge for the Romeo Wesley
Inquest by letter of 1 October 2015 from Thelma Morris, Executive Director of
Tikinagan, a copy of which is attached hereto and marked as Exhibit "D".

Nishnawbe-Aski Police Service:

37.

The Nishnawbe-Aski Police Service has detachment at Cat Lake First Nation, a
recently built new facility, and maintains Sergeant and officer quarters on
reserve.

Simultaneous Interpretation:
38.

Cat Lake First Nation legal counsel advised previously advised the Chief Coroner
by letter of 2 June 2015 that simultaneous translation would be required for the
Inquest, and requested that of simultaneous ilnterpretation services be arranged
and provided by the Office of Chief Coroner. Attached hereto and marked as
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Exhibit "E" is a copy of the letter of 2 June 2015 from Francis Thatcher to Ontario
Chief Coroner Dr. Dirk Huyer.

39.

By responding letter of 11 June 2015 Dr. Huyer the request was denied as being
beyond the mandate of the Office of Chief Coroner. Attached hereto and
marked as Exhibit "F" is a copy of the letter of 11 June 2015 from Dr. Dirk Huyer
to Francis Thatcher.

40.

While the provision of such services may be beyond the mandate of the Office of
Chief Coroner, they are squarely within the duties and obligations of the Province
of Ontario at large, and essential for the participation in and understanding of the
Inquest by the citizens of Cat Lake First Nation and Mishkeegogamang Ojibway
Nation. Cat Lake First Nation intends to continue seek funding for and the
provision of full simultaneous interpretation for the Inquest, whether it is held in
Sioux Lookout or Cat Lake First Nation.

41.

We have also begun planning a variety of educational, recreational and training
extracurricular opportunities to show those willing to learn the joys and benefits
of living in remote northern Ontario in mid-winter.

42.

As I stated in my letter of 22 September 2015 to Chief Lorraine Crane, the Chair
of the Tikinagan Child and Family Services Board of Directors, holding the
Inquest is an important issue for Cat Lake First Nation and for all citizens of NAN
First Nations. A Coroners' Inquest has never been held in Ontario in a remote
First Nation. My Council and I have been told by our lawyer that such requests
have often been refused in the past because the First Nation does not have the
infrastructure and capacity to host a Coroners' Inquest, and to provide
accommodations and support for all those required to attend a multi-week
Inquest. Cat Lake First Nation has both the infrastructure and capacity to do so
if we can use the 0-shkee Meekena Youth Healing Centre during and for the
Inquest.
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The success in Cat Lake First Nation in hosting the Inquest will also be important
for all of our people in recognizing and confirming the principle that Coroners'
Inquests should/must be held in the communities in which the death occurred;
and the practical demonstration that remote First Nations have the ability to host
a lengthy Coroners' Inquest.

44.

I make this affidavit in support of the within motion and for no fraudulent or other
purpose.

Sworn before me at the
Municipality of Sioux Lookout,
in the District of Kenora,
on 7 October 2015.

KEVIN W. ROMYN
Lawyer, Notary
Sioux Lookout, ON PST JAl

Telephone 807-737-2562
LSUC ## 34448P
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'I

INTRODUCTION

I

i

The Osnaburgh iindigo Tribal Council

IT.:.'

established:

1I

I

(l)

(2)
L

u stice Review Committee was

to examine all aspects of past ~Jd present service delivery
to Osnaburgh and the South Vindi~a,1 communities in relation to
policing and the adminstration df justice and related social
•
servl.ces; and
!I i
i i
to make recommendations to the i government of Ontario with
respect to improved service de!Uivery and co-ordination to
Osnaburgh and the South Vindigg fOmmunities in relation to
policing, the administration ofi justice and related social
services.
J j

It was agreed that the First Nations ~vplved in this mandate would
be Osnaburgh, Cat Lake, New Slate Falls and Ne~ Sa~geen (Savant Lake). All are
situated in the Treaty No. 9 area of Northern Ontar~o~, although .some New Saugeen
Nation members trace their lineage through Treaty ~q. 3 members. Full details
of the terms of reference of the Committee appear ifl ~ection E.2. of the Report.

I

J

One of the incidents that preceded the! setting-up of the Committee
was the arrest of Stanley Shingebis, an Osna·burgh !sJnd member, for being drunk
in Pickle Lake. Stanley Shingebis became a quadri~lkgic between his arrest and
release. The arresting officer, Constable Stephen c;ljds of the Ontario Provincial
Police, was charged with aggravated assault and a~q~itted in Provincial Court
(Criminal Division).
Subsequent discipline proc~edings under the Police Act
against Constable Gj os for neglect of duty re:sul ted/ i{n his being reduced in rank
(by one class of constable) for one year. This in~~dent precipitated calls by
First Nations organizations in Northern Ontario ro~ an inquiry into how the
criminal justice system impacts on First Nations/ pkople in that part of the
province and, in meetings with representatives of ~He Province of Ontario, the
terms of reference of this Committee were jointly agr~ed. ~r. Shingebis pursued
a civil action for damages which was settled out-of-bdurt for an undisclosed sum,
the parties to the action having agreed to respect/ donfidentiality.
'
I I
In the view of the Committee, if the r~cdmmendations in this Report
were to be fully implemented, incidents such as the !shingebis matter would not
be so likely to be repeated.
J

I

l

l

It is im~o~sibl~ to examin7 how the ju~tfce ~yst:m impacts on these
F~rst Nat~ons commun~t~es w~thout look~g at the underly~g ~ssues and for this
,
I
I
reason our ~eport d eals w~th
land, economic and social
matters as Lntegral parts
of how the criminal justice system operates in this!part of Northern Ontario.
A similar dilemma, in determining an appropriate cpnltext for inquiries such as
this, is currently being faced by a series of Roial Commissions in Australia
dealing with the deaths of over ~DO aboriginals ~hale in police custody.
A
feature of the early reports of the Commissionrers iLs a detailed examination of
.

.

'D

I

2

the socio-economic circumstances o£ the deceased from birth to death,
for us the importance of such considerations. 1

confirm~g

1Commissioner J .E. Wootten, Royal Commission into Aboriginal Deaths in
Custody; Report of the Inquiry into the Death of Thomas Yilliam Murrav (1989);
Report of the lnguirv into the Death of Malcolm Charles Smith (1989); Report of

the Inquiry into the Death of Mark Vayne Revell (1990), Government Publishing
Services, Canberra, Australia.
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6.

INQUESTS AND ABORIGTNAL !D-EA1:HS·

I:
public inquiry into a death; a unique
vindov of opportunity for society, by vay of a jlllcy composed of six of its
members, to inquire into the practices of public 'ili,stitutions, officials and
others ·-vith ..,a view. to making recollliiiendations, ~here possible, to prevent future
deaths of a similar nature.
Obviously, in such c~~es, it is not proper for
public institutions to evaluate their own perfo:rmanc~.; practice~ and procedures;
hence, '> :the need for the coroner's jury.
A cproner' s l.Ilquest can put
institu.t:±on:s lln.der a microscope in a way that no inst}tution can do fo.r itself.
In addi.tion,,a:llowing standilig to those who have a ~~rticular expertise or vho
can ·be -of assi·s<tance ·to the jury in its inqu.i:cy, e~~nds public participation.
Another important justification for a coroner's inqu~st is to assist in quelling
baseless rumours.
This can be of great importanc~ ito a small First Nations
community where the death of one member has such a p~ofound effect since such
a community
tends to be close knit, bound
by kinship,:
marriage or friendship.
·
•
l
A coroner's inquest is a

I·

L

I

f;

I'

The Coroners Act provides for a mandatory inquest in certain
circumstanc-es,' -for··examp1e a deat:h in police custodi;;; but, in many other cases
the ->qu:e,stion of whether an inquest should or should: not be called is entirely
at the d.iscr·etion of a coroner.

Ii

~:

i!

a~Ji

The purpose of an inquest can include

.
l.

of the following:

1!

Determining the facts surro~ding ~e death, i.e. the identity
of the victim, the date, tl:me, 'p!l.lace and medical cause of
.
'
I:
death.
i!
'.

;

2.

Identifying health and safety haz~rds that require a remedy
I!
immedi·ate ·a'C::tion.
ii

or

I'

I,

3.

Quelling
baseless
rumour
controversial deaths.

l ;speculation

and

surrounding

I.

'
.j:
'I

4.

Bringing to tl:le public-at-large, n~tice of the conditions and
circumstances surrotinding the. deatM.

5.

Preserving
deaths.

a

record

of

the

I i

circUmstances

Ii

of

unexplained

ii
.As' previously mentioned, the Scott McK.at:Bain Health Panel Report
noted .• in:: 1:98!9 tliat there had beeh no less ilian ·. esl violent deaths. over the
prev.io.us:·:'e±ght yeairs at' ·osnaburgh, a community b~ Just! over 700 people. In 1983
a youn<g, d.snab.urgh boy, aged i2 years, vent missing orl !the reserve. Three weeks
'
···
'I I
later hj;.s body vas ;found in the bush and an au1:;16ysy ne:vealed that the youth had
one or· the :b:i:gh'est blood-alcohol levels evte~r rebbrded in North America.
(l., 43'4' ~g_s.. per 100. m_l. of· bloodi).
Consideriri,g thAi: 80 mgs. per 100 ml. of
blood is ·the legal l·imit for driving and that sroo ll)gkl. per 100 ml. of blood is
usu~ly: considered fatal, this blood-alcohol ~Ievei
a 12-year old boy was
not~g short of as.t·o~ding. On t~e same reser;re, s~'f~n children ranging in age
from ,6,.-to 12 years dJ..ed when the stove in the cabJ..n :where they were staying
overheated and ignited the cardboard insulating t~J walls.
There were n~

!tn
!
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windows; flames barred the single door. Further( Chief Kaminawaish reported
that between 1985 - 1987 of 13 deaths at Osnabhrgh, 10 were accidental or
violent with 8 being alcohol-related.
\
i

In none of these c·ases was an inquebt
called; yet, should such
I
tragic events have occurred in Southern Ontario, members of this Committee are
confident that numerous inquests would have1been held.

!

lf

The cause of death of the youth of
years of age from massive
alcohol poisoning may well have been due to self-administered consumption of
alcohol; but the contributing factors and other posbibilities ought to have been
publicly examined for the purpose of ascertainibg how the event occurred,
preventing a recurrence and publicizing the fact~ surrounding such a tragic
·fatality.

I
I

Cat Lake members advised the Comm,ittee hhat they were concerned over
the death of an Elder in Sioux Lookout enrouJe to liinnipeg for medical
treatment.
No inquest was called, and death wab attributed to affixiation
caused by vomit in the lungs occasioned by a' deadl~ combination of alcohol and
medication.
Rumours prevail in the community o~er this death and over the
deaths of t:wo other residents. This resulted in the community not feeling fully
informed about the circumstances surrounding any o~ these events.
The Committee was advised of the death lf a Sandy Lake resident who,
while in police custody, allegedly fell from a mov~ng police vehicle. That, of
course, should call for a mandatory inquest. To da~e. no inquest bas been held.
Rather, the coroner advised that he, together with the Crown attorney, was going
to speak to the Chief about the circumstances surrbunding the death.
The Northwest Patrol and the Zone HosJital staff in Sioux Lookout
reported that there is an extremely high rate of Juicide by native youths; on
average, attempted suicide occurs once daily and r~sults in death once monthly
- usually by young males hanging themselves.
jNo inquests are called to
investigate the circumstances surrounding the;se d·eaths. Even if identity, date,
time, place, and cause of death are known, there ate additional objectives for
holding discretionary inquests, as was made clear ~arlier. More consideration
should be given to these factors in deciding ~hethek or not to call an inquest.
The reluctance to hold inquests may belattributed, in part, to the
problems of language and culture.
The coroner!I is a medical doctor; his
investigators are members of the Ontario Provincirul Police and his counsel is
the Crown attorney. None of them is a Firs~ Nati~s person. All are part of
what is perceived as an alien justice system, lacking ability to conduct a.n
inquest or proceedings in the language of the commtlnity. Surely, such a state
of affairs cannot be a justifiable reason for failute to call inquests. As the
Scott McKay Bain Health Panel Report has documente~, 15% of the population of
Osnaburgh has succumbed to violent deaths over an 8 ~ear period. If such events
had occurred in any non-native community in Onta~iol it is difficult to believe
that no inquests would have been held. Are ~he li~es of First Nations members
not as valuable as those of non-native people in cmr society? How can it be
that so many of them can die in such circumstances~ without any public inquiry
or other publicity concerning their fate?

I
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In a case where an :tiquest ~ held, we. were informed that it was
concluded even though the non-native driver of t~e vehicle involved failed to
respond to his subpoena and neither attended nor gave evidence at the hearing.
It was alleged that this vehicle had run over and killed an Osnaburgh resident
on Highway 599. Thus it appears to First Nations peqple that when inquests are
actually held, everything is not necessarily done totensure that the full facts
are ascertained.
There must be put in place a policy of ensuring proper inquests in
these northern communities structured to meet the language and cultural barriers
that exist and de,signed to ensure that large numbers: o·f preventable deaths are
avoided or, at least, do not go unnoticed. The value of holding such public
inquests would bring to the attention of those in So~thern Ontario the despair,
poverty and extreme social problems that exist in these northern First Nations
communities. Then, perhaps, all the people of Ontario, with this knowledge in
mind, may demand from all levels of government the changes that are essential
to alleviate such appalling conditions. The recommendations of this Committee
are intended to identify some of the fundamentai changes that must be
undertaken.
Recommendation
41.
More inquests should be held in a :fiu!ll and complete manner in
order to play a preventive role and to provid~lan educational basis for
the community to identify why pe.ople die~ to d.i~pel rumours about how the
deaths occurred and to draw public at:tentio:h' to the dreadful socioeconomic conditions which play a significant roie in many avoidable deaths
in these communities.
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TIKINAGAN CHILD AND fAMILY SERVICES

P.O. Box 627
·Sioux lookout, Ontario
PST 181
ATTENTION:

KEVIN W. ROMYN
lAWYER, NOTARY .

TIKtNAGAN BOARD CHAIR CHIEF LORRAINE CRANE:

Dear Chief Crane:
RE:

CORONER'S INQUEST INTO THE DEATI-1 OF ROMEO WESLEY
REQUJ:;ST FO'R. USE OF 0-SHKEE MEEKENA YpUTH HEALING CENTRE

The Coroner's Inquest into the death of Romeo Wesley is scheduled to begin In
Sioux Lookout on 1 l=ebruary 2016 and run for 3 weeks, unti119 February.
As I have discussed with you recently, Cat Lake Arst Nation will be bringing a
motion later this week to Dr. David Cameron) the Presiding Coroner of the Inquest, for a
change of venue from Sioux Lookout to Cat Lake. Please find enclosed for your
infonnation and review the Resolution of the Council of Cat Lake First Nation approved
today supporting the motion for a change of venue of the Inquest to Cat Lake.

An essential piece of the motion is the exclusive use of the 0-shkee Meekena
Youth Healing Centre from 1 to 19 February 2016, to provide accommodations (14 beds
in individual rooms); catering services (25-30 people for 3 meals/day for 3 weeks); and
office and meeting facilities (2 boardrooms and office equipment, electronic and
telecommunication access).
The Council and citizens of Cat Lake First Nation are requesting that the Board
of Directors of the Tikinagan Child and Family Services agree to our request and grant
.... ______ . _____e_x91usive u~~ of jb~ 0-shkee_Me.e.kenaYouth.Healing _GentreJo CaUakeFjrstNation.._ ..... ··-··- --··-· ---·····
from 1 to 19 February 2016 to prov)de accommodations, services and support for the
Romeo Wesley Inquest.
Our lawyer has met with the Healing Lodge Supervisor Edith Cook-Wesley and
Assistant Supervisor Emma Kenequanash on several occasions, most reoontly
yesterday. and advises that Edith and Emma have confirmed that:

SEP/22/2015/TUE'11:49 AM
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1.

there are no currently scheduled treatment programs or youth clients scheduled
for February 2016, and accordingly no youth whose current treatment plan would
be disrupted; and

2.

the 0-shkee Meekena Youth Healing Centre has both the capacity and staff to
provide the accommodations, support, and catering services required to assist
Cat Lake First Nation in hosting the Romeo Wesley Inquest;

3.

as citizens of Cat Lake First Nation they are, in their personal capacities, both in
support of the use Healing Lodge for the Inquest.

· This is an important issue for Cat Lake First Nation and for all citizens of NAN
First Nations. A Coroner's Inquest has never been held in Ontario in a remote First
Nation. My Council and I have been told by our lawyer that such requests have often
been refused in the past because the First Nation does not have the infrastructure and
capacity to host a Coroner's Inquest, and to provide accommodations. and support for all
those required to attend a multi-week Inquest. Cat Lake First Nation has both the
infrastructure and capacity to do so if we can use the 0-shkee Meekena Youth Healing
Centre during and for the Inquest.
The success in Cat Lake First Nation in hosting the Inquest will also be important
for all of our people in recognizing and confirming the principle that Coroner's Inquests
should/must be held in the communities in which the death occurred; and the practical
demonstration that remote First Nations have the ability to host a [engthy Coroner's
Inquest.
We look forward to a favourable response to our request to the Board of
Directors of the Tikinagan Child and Family Services,
CAT~ KE FIRST NATI N

PER:i

I!,,.:
t;

r
Chief Russell Wesley
Encl.
cc:

Abigail Wesley for the Wesley Family
Mishkeegogamang Ojibway Nation Chief Connie Gray-McKay
Windigo Tribal Council CEO Frank McKay
Francis Thatcher, Bird & Thatcher
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WHEREAS:· ,to~ Corooer~ lnquest into the death ofRortum Wesley is scfledtjled to be held ;it Sio~p< Lookout. •Oritarlo,between 'i an<:J19
F~bruaTY ~16. ·
AADWHEREAS: }lorneoWeS!eywas aTtf&.IOng ~ii';fent Of Caf~ke Fir$t Nation wbpdied.in ·ttle Nursing Station ofQat La1<e. First Nafi.on on tO
~Pternbi:¥ 20)0, ,.:jhd YroCI~ d~th cOJiti~s be. a matter ofCO.nsi®rable and Of\-'.golng discussion iJrld
.fof.Cat
l~e ;First~pr:t~ng ijs ci~ns;
··
·

:COncern

to

.ANDWH~S:;;Cat·Llt¢. F'lt$t Nation has been .granted pany'standl~ in '!he RomebWesleYinquest;

a

.ANDWHE:REAS: Cat ~ke Fi~#,atiooW$ltbe m~kihg moti~nto the P~kiin,g 'CQI:Oiler. br. David Cameron, for·~ change•ofv~nue .oftl:ie
lfiC)i:t~sUo Qat Lake FliitNatiori fioin SioUx leokom;
1..

hO$ftheCoroner'&Co1Jrt ptc)ceedi11gs fw the .mq~st at ihe new School in 1he FirstNafi9n, which ft;3 years old and constrUcted
With fulleJeitfOOics,and telecommunicatloils·::Suite~ · ·
· ··
·

2.

pro~qe~jl~y~IJY ar)q etec#:o~lly~ ~ 9t tbe (1pvemmflnt pfOrlfario forthe f:lre5i!iing Coroner, Coroner's Counsel arid
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BAND COUNCIL RESOLUTION
NOTE:
The words "from our Band Funds" "capital" or "revenue", whichever is the case, must appear in all resolutions requestinq expenditures from
Band Funds.
Cash free balance

The council of the Cat Lake First Nation

Capital account

$

Province
Date of duly convened meeting

D

I

M

22

I

DO HEREBY RESOLVE:

y

I or J

Revenue account

ON

$

2015

AND WHEREAS: the Wesley Family and Mishkeegogamang Ojibway Nation, 2 of the other 3 parties granted standing Inquest, have been
consulted by Cat Lake First Nation and support the pending Cat Lake First Nation motion to Presiding Coroner David
Cameron for the Romeo Wesley Inquest to be held in Cat Lake First Nation;
AND WHEREAS: Recommendation 41 of the Osnaburgh/Windigo Tribal Council Justice Review Committee Report, released 31 July 1990,
states under the heading "Inquests and Aboriginal Deaths":
41. More inquests should be held in a full and complete manner in order to play a preventive role and to provide an
educational basis for the community to identify why people died, to dispel rumours about how the deaths occurred and to
draw public attention to the dreadful socio-economic conditions which play a significant role in many avoidable deaths in
these communities.
AND WHEREAS: It is consistent with the wording, spirit and goals of Recommendation 41 of Osnaburgh/Windigo Tribal Council Justice Review
Committee Report; and in the best interests of Cat Lake First Nation and its citizens; the Wesley Family; and
Mishkeegogamang Ojibway Nation and its citzens that the Romeo Wesley Inquest be held at Cat Lake First Nation
beginning on Monday, 1 February 2016;
AND WHEREAS: granting the Cat Lake First Nation motion to hold the Romeo Wesley Inquest in Cat Lake First Nation will not require any
adjournment or delay from the scheduled Inquest commencement date of 1 February 2016;
THEREFORE BE AND IT IS HEREBY RESOLVED: by the Chief and Council of Cat Lake First Nation that Dr. David Cameron, the Presiding
Coroner of the Coroner's Inquest into the death of Romeo Wesley, is requested to grant the Cat Lake First Nation motion for a
change of venue from Sioux Lookout to Cat Lake First Nation for the Coroner's Inquest into the death of Romeo Wesley.
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October 1, 2015

CbiefRussell Wesley
Cat Lake First Nation
Gordon Oombash Memorial Building
122 Back Road West
Cat Lake, ON POV IJO

Dear CbiefWesley,

I am writing .in response to your letter to our Board Chairperson requesting the use of
Tilcinagan' s Oshkee Meekena Healing Centre facilities located in your First Nation.
Tikinagan sees this as an opportunity to provide an. appropriate First Nations venue for an
inquest process. We will adjust programming and operations to have the centre available for
February 1 to 19. We will have our staff and the entire facility available for this period including
accommoclations (14 beds in individual rooms), the catering (25-30 people for 3 meals/day).
office and meeting facilities (2 boardrooms,. office equipment. electronic telecommunication
access} and other services/assistance that may be required. We will put together a budget for all
the above, but expect that it would be comparable to costs in an urban setting.
We believe in the principle that Coroner inquests should be held in the communities in which the
death occurs and we U:rge the Coroner's office to approve the motion to change the inquest
venue. Our Board, management and staff at the Osbkee Meekena Healing Centre welcome the
opportunity to host this important process.

)c:t: ~

~.

Thelma Jlonis
Executive Director

.
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Bird & 'Thatcher
Barristers and Solicitors
Francis J. Thatcher
215 Camelot Street
Bay, Ontario
Canada

Tel: (807) 345-6001

Tb~;~nder

Fax: (807)344-7221

P7A 4B2

Email: thatcher@tbaytel.net
Website: www.birdthatcher.ca
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MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES
OFFICE OF THE CHIEF CORONER

200-26 Grenville Street
Toronto, Ontario
M7A2G9
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day of·····0 · · · ·

DR. DIRK HUYER, CHIEF CORONER OF ONTARIO

LAWYER. NOTARY
Dear Dr. Huyer:
RE:

INQUEST INTO THE DEATH OF ROMEO WESLEY
· REQUEST FOR .WEBCASTING OF INQUEST

I am legal counsel for Cat Lake First Nation, recently retained to represent the First Nation at
the Coroner's Inquest into the Death of Romeo Wesley.
The Inquest was adjourned last week by the Presiding Coroner, Dr. David Eden, on a motion
brought by Cat Lake First Nation. No new dates for the Inquest at Sioux Lookout have been
scheduled yet.
Both Cat Lake First Nation and Mishkeegogamang Ojibway Nation have been granted
standing at the Inquest. Mishkeegogamang Ojibway Nation is represented by Doug Keshen and
Yana Sobeski of Keshen & Major of Kenora.

Request for Webcasting of Inquest:
I am making a formal request to your Office on behalf of Cat Lake First Nation and
Mishkeegogamang Ojibway Nation under section 10.6 of the Chief Coroner's Rules of Procedure for
Inquests-for you to exercise your discretion and direct that we~c(Jsting facilities to be set ~J? in Sioux
----cooKout, Cat Lake First Nation and Mishkeegogamang Ojibway Nation for webcasting of the Inquest
from Sioux Looko!Jt into those communities.
For the information of those copied this letter, s. 10.6 of the Chief Coroner's Rules states:
In exceptional circumstances, including those where there may be significant
distance impediments, the proceedings may be webcast at the discretion of the
Chief Coroner. If webcasting systems fail for technical, or any other reasons

Chief Coroner Dr. Dirk Huyer
Inquest into the Death of Romeo Wesley - Request for Webcasting of Inquest
Re:

2 June 2015
Page 2

during the inquest, the proceedings will continue without interruption or delay, and
without webcasting.
Cat Lake First Nation is a remote fly-in community northwest of Pickle Lake, with limited road
access only during winter months over the winter road. Mishkeegogamang Ojibway Nation is a road
accessible community half an hour south of Pickle Lake. Webcasting of the Inquest to both
communities is the only way that the bulk of the citizens of each First Nation will have the opportunity
to observe the Inquest proceedings.

Interpreters:
I am also flagging the associated issue that simultaneous interpretation services will be
required at Sioux Lookout both for theWebcast with the Inquest proceedings, and for those observing
the Inquest in person in Sioux Lookout. There may be some technical and logistical issues involved,
as the webcast will need be in both Ojibway and English.
Thank you for your consideration of this request on behalf of Cat Lake First Nation and
Mishkeegogamang Ojibway Nation.
Sincerely,
BIRD

& THATCHER

PER:

(~~~\~
Francis J. ~atcher

FJT/kd
ec:

Chief Russel Wesley and Council, Cat Lake First Nation
Leila Mehkeri, Coroner's Counsel
Gavin Freitag and Tiffany Boisvert, Counsel for the Wesley Family
Doug Keshen and Yana Sobeski, Counsel for Mishkeegogamang Ojibway Nation
Cathy Beamish and Simon Owen, Counsel for the Nishnawbe-Aski Police Service
Alanna McKenzie, NCouncil Chair/CEO, Windigo First Nations Council
Mary Bird, Area Director, Nishnawbe-Aski Legal Services Corporation

Office of the Chief Coroner

25 Morton Shulman Avenue
Toronto ON M3M 081
Telephone: (416) 314 4000
Facsimile: (416) 314 4030

Bureau du Coroner en Chef
25 avenue Morton Shulman
Toronto ON M3M 081
Telephone: (416) 314 4000
Telecopieur: (416) 314 4030
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June 11, 2015
Mr. Francis J. Thatcher
Bird and Thatcher
Barristers and Solicitors
215 Camelot Street
Thunder Bay, ON P7A 482
thatcher@tbaytel. net
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.............. .
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Dear Mr. Thatcher:
This letter is in response to your June 2, 2015 correspondence regarding the coroner's inquest
into the death of Romeo Wesley. Please offer my condolences to the Cat Lake First Nation for
their loss.
Your request for webcasting and simultaneous translation of the proceedings was outlined in
your letter.
Request for Webcasting of the Inquest
An inquest is a public hearing held in the public interest for the purpose of informing the public
about the circumstances of a death. In addition, it is hoped the jury will make recommendations
that if implemented, may prevent future deaths in similar circumstances, thereby advancing
public safety.
I am fully supportive of, and have requested plans for, webcasting of the inquest to provide a
broader viewing opportunity for those not able to attend the inquest in person. As you know, we
have arranged this in the past, most recently with the inquest of Bruce Moonias in 2013. The
webcasting allows anyone who wishes to view the inquest to do so by accessing a website link
through an internet connection.

---··---------

I nteroreters
The Office of the Chief Coroner (OCC) is not in a position to provide simultaneous translation of
the inquest proceedings. It is the OCC policy to provide translation services for witnesses who
require it and that will be arranged if required. It is not within our policy scope to provide
simultaneous translation for the entire proceedings.

1

Thank you for reaching out to me with this request and be assured that I have carefully
considered the requests you made on behalf of Cat Lake First Nation, Mishkeegogamang
Ojibway Nation and broader spectrum of people who will be interested in following the
particulars of this inquest. I am always open to discuss how we can best serve First Nations
Communities and invite your conversation.

Sincerely,

Dirk Huyer, MD
Chief Coroner for Ontario

cc. as per e-mail

2

IN THE MATTER OF
AND IN THE MATTER OF

7 October 2015

the Coroners Act, R.S.O. 1990, c.37;

the Inquest Concerning the Death of Romeo Wesley

CORONERS' COURT
Proceeding commenced at:
Thunder Bay

MOTION RECORD OF CONSTANCE LAKE
FIRST NATION FOR CHANGE OF VENUE
TO CAT LAKE FIRST NATION

BIRD

& THATCHER

Barristers and Solicitors
215 Camelot Street
Thunder Bay, Ontario
P7A4B2
FRANCIS

J. THATCHER

Tel: (807) 345-6001
Fax: (807) 344-7221
Email: thatcher@tbaytel.net
LSUC #31697F
Counsel for Cat Lake First Nation

